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English rule is jettisoned, since it does not meet with the ap-
proval of the law-maker in Italy. This, indeed, is the apotheosis
of comity. In fact, it comes perilously near to a surrender of
legislative sovereignty.1 Moreover, a rule for the phoice of law
is essentially selective in nature,2 and that "it should have no
other effect than to select another and contradictory rule of
selection savours of incompatibility and paradox.
One acute critic, indeed, finds nothing strange in this sur- The
render to a foreign rule for the choice of law.3 He denies that
there is any logical reason why an English rule of this nature with the
should not be taken to indicate the private international law of ?°}icl°[?
f	1	i	•       •	rr-»	i       rule for th
a foreign country rather than its internal law. To regard a choice of
reference to the lex domidlii as a reference to the internal law Uw
is, he says, merely to beg the question. This argument, it is
submitted, ignores both the nature and genesis of a rule for the
choice of law. The truth is that such a rule is based upon
substantial grounds of national policy. It represents what
appears to the enacting authority to be right and proper, hav-
ing regard to the sociological and practical considerations in-
volved. The English principle for instance,.that an intestate's
movables shall be distributed according to the law of his last
domicil is founded on the reasoning that rights of succession
should in the nature of things depend upon the law of the
country where the deceased established his permanent home.
Having voluntarily become an inhabitant of the country, it
is the view of English law that in this matter he should be on
the same footing as other inhabitants. Moreover, the natural
inference is that he submits himself to the law which binds his
friends and neighbours. This would seem to be his presumed
intention. Thus, if the reference to the lex domidlii is regarded
as a reference to whatever internal system the private inter-
national law of the domicil may choose, then not only is the
deliberate policy of English law reversed, but the probable
intention of the propositus is ignored. Indeed, his expectations
may be flouted. He may, for instance, have refrained from
making a-will, having been content with the local rules govern-
ing intestacy, the purport of which it will have been a simple
matter for him to ascertain. A quite different set of rules,
however, may operate if the private international law of his
domicil is to have effect.
1	See the dissenting judgment of Taschereau J. in the Canadian case of Ross v.
Ross (1894), 25 Can. S;C.R. 307. See Schreiber, 31 H.L.R. 561-4.
2	Schreiber, op. cit., p. 533.	3 Griswold, 51 H.L.R. 1176-8.

